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3.4 The examination of the impact of the dumped imports on the
domestic industry concerned shall include ‘an evaluation of all relevant
economic factors and indices having a bearing on the state of the
industry, including actual and potential decline in sales, profits, output,
market share, productivity, return on investments, or utilization of
capacity; factors affecting domestic prices; the magnitude of the margin of
dumping; actual and potential negative effects on cash flow, inventories,
employment, wages, growth, ability to raise capital or investments. This
list is not exhaustive, nor can one or several of these factors necessarily
give decisive guidance."
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"3.5 It must be demonstrated that the dumped imports are, through the
effects of dumping, as set forth in paragraphs 2 and 4, causing injury within
the meaning of this Agreement. The demonstration of a causal relationship
between the dumped imports and the injury to the domestic industry shall be
based on an examination of all relevant evidence before the authorities. The
authorities shall also examine any known factors other than the dumped
imports which at the same time are injuring the domestic industry, and the
injuries caused by these other factors must not be atiributed to the dumped
imports. Factors which may be relevant in this respect include, inter alia, the
volume and prices of imports not sold at dumping prices, contraction in
demand or changes in the patterns of consumption, trade restrictive practices
of and competition between the foreign and domestic producers,
developments in technology and the export performance and productivity of
the domestic industry."

.non attribution-n |NpPY7 0'0an NN waTINN LOWNN

7w nanpyn nwnTh R L Appellate Body-n vap US — Hot-Rolled Steel nwnoa

:3.5 9wo W nr @#'in

This provision requires investigating authorities, as part of their causation
analysis, first, to examine all ‘known factors’, ‘other than dumped imports’,
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which are causing injury to the domestic industry ‘at the same time’ as
dumped imports. Second, investigating authorities must ensure that injuries
which are caused to the domestic industry by known factors, other than

dumped imports, are not ‘attributed to the dumped imports.’

D'PTIN |2 'NANT7I TIONT MZIND DIWND 7V 1D 7"IN AwWID] Nyap DNIYIYR NINDW

.DINX DM MY 0'RNAN DTN A7 QYN NN 0NN

“in order to comply with the non-attribution language in that provision,
investigating authorities must make an appropriate assessment of the injury
caused to the domestic industry by the other known factors, and they must
separate and distinguish the injurious effects of the dumped imports from the
injurious effects of those other factors. This requires a satisfactory explanation
of the nature and extent of the injurious effects of the other factors, as

distinguished from the injurious effects of the dumped imports”:

NIMIE DD0NN 97 NYIAPY X7 IT NTIO9N Y¥IAN N2 A0'WN D ,7"I0 nwioa yam Ty

MRIND NIvNN 7w ANt

We emphasize that the particular methods and approaches by which WTO
Members choose to carry out the process of separating and distinguishing the
injurious effects of dumped imports from the injurious effects of the other
known causal factors are not prescribed by the Anti-Dumping Agreement.
What the Agreement requires simply that the obligations in Article 3.5 be

respected when a determination of injury is made.”

' AnIT 91X Appellate Body-n yvap EC — Tube or Pipe Fittings nw1oa Da

INPY MYty 1271, NIRIND DYDY DNYNAY (1Y DN DTI9NN NMAITINN
:non attribution-n

“provided that an investigating authority does not attribute the injuries of other

causal factors to dumped imports, it is free to choose the methodology it will
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use in examining the ‘causal relationship’ between dumped imports and
injury”.
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